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March 29, 2004
Mr. Kenneth W. Vollman
Chairman, National Energy Board
444 Seventh Avenue SW

Calgary, Aberta, T2P 0X8

Dear Mr. Vollman
Re: The Crown and Manitoba Hydro’s lack of Consultation with the Metis Nation

The Manitoba Metis Federation (MMF) is the self-government representative of the
Metis Nation within Manitoba and one of the five Governing Members of the Metis
National Council. Manitoba Hydro is proposing the Wuskwatim Generation and
Transmission Projects for the export energy market. To operate these facilities, we
understand Manitoba Hydro will require licenses from the National Energy Board (NEB).

As an integral part of its applications, Manitoba Hydro must provide details concerning
the interests of the Aboriginal peoples to be affected by the Projects. We have made it
clear to Canada, Manitoba, and Manitoba Hydro, that the Projects will affect lands
traditionally used by the Metis Nation. We have also made it clear that collective Metis
title, rights, and interests have not been extinguished on these affected lands.

Despite our requests for proper and meaningful consultation, and accomodation, pursuant
to the Crown’s duty under Section 35 of the Constitution Act 1982 to address the
infringement of our collective Metis title, rights, and interests by the proposed
Wuskwatim Generation and Transmission Projects, Canada, Manitoba, and Manitoba
Hydro have ignored the Metis Nation. Until our concerns have been addressed, we cannot
support Manitoba Hydro's future licensing applications for these Projects.

We request that further inquiry and future public hearings be undertaken by the NEB as
part of any licencing procedure to determine whether licenses should be granted or
denied for the Wuskwatim Generation and Transmission Projects. We would also request
that we have an opportunity to make a presentation to the NEB at the hearings or at
another appropriate time.

David Chartrand
President, Manitoba Metis Federation
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Summary

This Report covers the period November 30, 1999 to March 31, 2000.

SCHEDULE 6 tor
Aboriginal Justice Implementation Commission
Recdmmendation on Métis Issues

The Aboriginal Justice Implementation Commission (AJIC) was established by
Order-in-Council 459, November 24, 1999, to advise the government on methods
of implementing recommendations of the Report of the Aboriginal Justice Inquiry
(1991) (AJI) for which the Province of Manitoba is responsible and accountable.

The Commission is to provide status reports and implementation
recommendations on a quarterly basis but is also authorized to make any
particular recommendations when appropriate.

The Aboriginal Justice Inquiry made a number of recommendations related to the
Métis. The Royal Commission on Aboriginal Peoples (RCAP) devoted an entire
chapter to Métis perspectives and urged the adoption of a range of policies and
other reforms concerning Métis people

Aboriginal Justice Implementation Commission Consultation on Métis
Priorities

The Manitoba Métis Federation (MMF) is the provincial political representative
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organization.of the Métis people. Métis persons are residents of the Province, and

as such, have the same burdens and benefits as all provincial residents. As
provincial residents and Canadian citizens, they are represented by their MLAs
and MPs respectively. But the Métis people are also part of the ‘Métis people’
whose unique rights are recognized and affirmed by the Constitution of Manitoba
and Canada. The MMF is the provincial advocate for Métis rights.

Both the AJl and the RCAP recognized the significance of these factors. The AJI
consulted with the MMF on Métis issues, and made special recommendations
involving the MMF,

In the spirit of the AJl and the RCAP, the AJIC consulted with the MMF on the
priorities of the Métis people in the Province. These were identified as the

following:

o The recognition and protection of the rights of the Métis in the
Province

including:

o _Protection of Métis interests from Northern
hydroelectric developments

o Protection of Métis interests in the Treaty Lands
Entitlement process

o Policies and actions to establish certainty in the law
pertaining to the nature and scope of Métis rights

o Clarification of provincial jurisdiction and responsibility concerning
Meétis people

o Discussions on progress concerning the MMF litigation relating to
Meétis lands provisions in the Constitution of Manitoba

o Increasing Métis participation in the Winnipeg Police Force

o Discussions on establishing an enumeration and registry of Métis
persons in the Province

o Concermns regarding the Métis commercial fishing industry and Métis
hunting rights.

Initial Observations of AJIC

Both the AJl and the RCAP have suggested that the Province must take action to



perform its lawful obligations under the Constitution in respect to Métis issues.

The scope of provincial jurisdiction and responsibility pertaining to Métis is not
clear. Sound policies cannot be implemented without a clarification of provincial
jurisdiction and responsibility. In this regard sound policies are those that may
reasonably be expected to endure and be upheld by the courts of the Province
and Canada.

The courts have emphasized that in respect to the rights of the aboriginal
peoples, it is better to negotiate than to litigate, and there is current litigation on
Métis issues involving the Province. '

The Métis people were partners in the creation of the Province of Manitoba. Some

of their basic rights were given Constitutional protection in the Constitution that
gave the Province its authority to govern. The Métis today have grievances

respecting Provincial policies and their application as they affect their interests.

Such a sense of grievance is injurious to the public interest in a democratic

“polifical system and ought to be addressed.

Recommendation
Therefore the Commission recommends that:

Representatives of the Province enter forthwith into discussions with the
MMF to begin the process of addressing matters within the jurisdiction of
Manitoba that have been the subject of recommendations by the AJl and the
RCAP.

The AJIC will continue to review and act upon' its mandate in respect to the AJl

recommendations pertaining to Métis issues.
Manitoba Government Home Page;
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to the Crown in Tight of Manitoba, and with respect to property
and civil rights they are governed in the same way as are all
other residents of the province, by the laws of Manitoba.

From the foregoing it will be seen that when any question of
jnterference with land reserved by Treaty for an Indian -
community arises, the Indians look to the Government of Canada
for protection and redress. Non-Treaty Indians and Metis who
consider themselves in a like sitvation must look to the
Government of Manitoba., Today, trapping rights on Provincial
Crown lands are granted by the Provincial Government by way of
registered traplines. Traplines, of which there 4s a consider-
able number in the province, are defined in area, and the
person to whom a particular trapline ls granted has the sole
right or licénse, for ‘the period of the grant, to trap animals
within the boundaries of that trapline, This is a valuable
right, though not a right of ownership in the land, and is
vecognized as such by the Provincial Government. .

Mr, Green told us that though Treaty Indians have special rights,
~thieTuding thelx Fignts in respect of Reserve Iands, it was the
Manitoba Government's poli and intention, in dealing with
roblems aiiecting non-"l‘r'ﬁ_atxy;[nﬁ ans and Metis, to treat them..
in the same manner as 1t ¥ Indlans, 1In our view this
~is %he wWise and proper course Tor the Government to TollowW, fox

Morall Manitoba should ireat them a

_Fed.eI Government treats Treaty Indians,

A related matter is that many years 2g0, when the Indlan
treaties were signed, it seems the Indians did not understand
the full effect of what they were signing. In addition to ‘the
fact that they were in a very weak negotiating position during
that period they may well have been misled as to the true
meaning of some provisions of the treaties. While this pitter
is outside our terms of reference the question has risen in our
pinds whether justice does not require some modification of the
treaties., What we are thinking of is the question of working
out a new and more generous land settlement with the Indlans.
If this is deemed the proper way +o0 redress wrongs done to
them in the past, would not the occasion of this immense hydro
project, affecting Indian lands, afford an appropriate oppor-
tunity for undertaking the task?

1f a new land settlement were arrived at, involving payment
of at_:bstantia.l sums of money to the Indlan communities, they

18,




The General Attitude of Native People
Towayd the Project

_ALL of the Indians and Metis who spoke at the Panel Hearlngs
were WO , concerned and 1ea of the impact of the Project

upon thelr economic and 500ial 1ife ~- upon their whole way of

e, 8 earller in this Tepor 6x0 y opposed

3 “t5—%he Project, and wanted it to be stopped altogether. M.

v Tead, Epeaking for the Metis Federation, saidi _"We don't want
on, D ~othexs, While not happy about it,

were willing to accept the situation if they were fully compensated
for all losses sustained and steps taken to mitigate the in-
jurious effects of the Project upon them and thelr people, sO

that in the end thelr 1ife style would be no less viable than

before,

Whether the intense desire to continue & life style based on
fishing, hunting and trapping that was expressed at the Hearings
truly represents the attitude of all Indians is doubtful, Ve
wers disappointed that none from South Indian Lake community
cane to the Hearings -- at least none who spoke wWas identified
as being of that commnity, We do not know what significance,
1f any, should be given to their absence, Most of those who
spoke to-us, though not 2ll, were of middle age or older. It
may be that many younger people, though loyal to their Band and
community, have different ideas so far as their own lives are
concerned. One fact susceptible of more than one interpretation
1g that whereas, before World War II it was & rare thing to see
an Indian in Winnipeg, they have been coming here in increasing
nuxbers during the last thirty years to live, until now they
number many thousands, Most of them are comparatively young.
Though their experlences of 1ife in the city have often been
far from pleasant and sometimes tragic, they continue to come
and their numbers increase. What this movement indicates was
not a toplc of our inquiry. We do know that the Indians and
Metis in the north are jnoreasing more rapidly than any other
segaent of Manitoba's population —- the Sunmary Report indicates
that in the northern Indian communities over 50 pexr cent of the
population is under 15 yeaxrs of age. 1s this growing populatlon,
as many people think, paking it extremely difficult if not
impossible for the traditional pursults of hunting, fishing and
irapping to provide a reasonable living, and is this a r= R
cause of the movement to the south? On this point we &

that these vommunitlies are not entirely independent fin

as they would wish to be, but that part of their income

fyom social assistance payments. On the other hand, ar
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de. tura nov to the seven questlons for which, by our terms of
reference, we were directed to seek answers:

1, ¥hat are the social and envirenmental costs of this z:m%cb
to the community as & whole? To whom wi go the costs and

¥honm will go the btenefits of this vroject?

It is to be noted that the guestion does not relate to financilal
costs, vhich will be very high and which will be borne in the.
Tirst instance by Hydro &nd the Governnent and ultimately by
all Manitodane who uas eleciric zower,

Soclel and environmental costa cannot be gegregated from .

" economic costs, because unless the econory of & district §s still

able to support the people who live in it tha dlatrict becomes
non vieble, and no matter whether the soolel and environmental .
costs are light, heavy or txagic, the peo‘ple or some of thea may

_ be forced to more,

We have seen what the p:d.ncipal soclal and environmental losses . -
will be, First, in toisl some thousanda of miles of ghareline,
much of 1t lush with vegetation (over 2,000 miles of ehorsline: .
on Southem Indian Iake along) will be flopded, -Tt-will take. an .
indefinite number of years for slmiliar shorelines,to-becoms . --
estadblished -at the new level, - In the mesantime mpose, devrived
of their favourits foods, will become feyer and more diffirult.

“to find. Muskrat, beaver and other animals will-be foxced to. R TR T

find other locations for thelr homas, Paxticularly serlous 11
be the situation in part of the Outlet lakes ares, ¥here it is
planned to-lower the water level suddenly by several feet .in the
late fall and xaise it again two or three weeks later, The
result may be that where this is done beaver and muskrat my dlg-

appear permanently,

Second, 1and on which many millions of cubic feat of standing
tigber 15 located will be flooded, causing the loss of the
tixber now thers and 3ll that would have growa in the future,
Instead of beautiful forest there will be vast numbers of dead
trees in the water, standing, floating or sunken, a altuation

that will take & great pany years to clear, In the meantlpe
theye will be great quantities of debris in the water, inter-

" fering with navigation and more seriously with fishing,

whether by net or by trolling. Soll erosion and thermo exosion
of pervafrost will cause discolouration and vollution of lakes
and atreams for an uncertain periocd of years. Many evawning
for f£ish, notably whitefish, will bocomo wncuitable
becsuse thas water has been mads too desp, or by reason of

debris or water pollution, ' 50,
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As we have meen, to the Imdlan the beauty of the forest, rock,
shoreline, clear lake and river watsr, and s)l that grow and
live therein, axe part of him and he of them, Ts have this
environdent damaged, rendered staxk and ugly, unusable, wholly
or partially, even teavorarily dy him or by animals, fish or -
binds, is a very gerious loes, both soclslly and environmentally,
to him as an 1ndividual and to hig coamunity, In addition to
his disguietide and fear on this scoxe, i the fear that, for

at loast o pericd of uncartain duration, hias conrtunity may ba

T, rendered non viable,

These coata, or losses, will not fall upon the peovle of Manitola

B8 & ¥hole, . € peap. the no

‘Which we mean essentially the IndY¥an and Hetis paople -E & jk
toaty, of course, may ® part to ald :

8Con

tardtobans, through welfare payments and expsnditures Incurred
in moving peaple to better locations and 4n devising and setting
up, in colladoration with the Native people, neW industriag and
other means of making the north more productive., -

The benefits of the project will enure to all of Manitoba; - At
first most of the benefita will mccrue to the populous south 6f -
¥ : the province, bociuse of the much greater varisty of uses:there

for eleotrioity, but in the north ‘vlectricity is important for

1ight, coamunication, other domestic purposes and is confidently - -
expected to be used Increasingly in industry as nev-activities . ~ -
develop and neit minss and forests industries cows.into production, .
This will not happen overnight, y % %o Wi . -

2, Has t'hara been & withholding of information for the - purpose
of procoeding with tho Yeast lmpediment? Has the infornetion .

as to environmental and social impact, true economic cost and
aliatic eleciricity demands been made availablo for public

hY

d

P

eritiny

We have here tvo dlatinct questions. Dealing with the first,
it is clear to us, subject to our baving heaxd only part of the

evidencs that might have been given, particularly on bshalf ef
Hydyo that the Indian and Metls communities had very Uttle

- early inforsStion about What Was being Proposed and that sincs
X0A9, while much more written materisl Was ITumished & them -
\Z6 with thenm, Boae) 1

and_a number of meolings were he _
dmpact of the project end ‘the s Te Ior -
1lon were nof brought home to them in & fashion edsquate to
acqgueint them fully with all the effects the oroject wou
“bxiIng upon them, ' On tho evidonce 1t appuars that Informstion
"W&s never yofused, but sometimes there were delays of many

51
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Followlng the advent to power of the ¥,D.P. Government in the
following June the whole project waa reviewed and az 2 yesplt a
slgnificant change was made in the extent to which tiie laval of
Southern Indian lake was to be raised, The ncrease was reduced

—Irom about 34 or 35 feet to about 10 feet, With thiz major
-change, the Government made the decision to go shead., No public
hearings bave ever been held since January 1969, if we except
the hsarings of this Panel in September 1975,

In the veriod einca 1969 representatives of Hydro have had many

neotings with Commmity Representatives in the morth, Further,

Bepbers of the Governzent, in particular Premier Schreyer and

Mr., Green, have made many visits to the north for the same i

purpose. Unfortunately, as we have seen, notwithatanding these -

many meetings, and the variouns reports and documents distributed e
w to the Inilan commnities, the full effects of the project wers L

W W . not 'bm@;’t homa to them. Inddan speakers atatsd that mﬂg&g
s

with Hydro consisted largely of Hydro tslling What was golng to \
rpen and that the effect on then wou elther nil or ;/sK/
much.  1Inls ats that tha Indians had very little input in
“meaking ngigégions of the project which they regarded as -

Iinporiant. 1Ihe elmost total lack of evidence ITom Governmeny
_mgﬂmf‘ﬂﬁa point produces an unsatisfactory. situation.

'L

In the result, on the svidence available ta the Pansl, vwe must

B Tonclude that the psople of the northsrn communities, th -%L )
7 Bany discussions Wore held wifh them, were not “duly” consulted, e

L, Haa the sevexe socizl dlslocation antieipated in the.north
been given its deseyved priority by Manitoba To and the
'!Ta'xﬁi%i‘ Govexrnment? Particularly hae the %&n stance of
cnltural pluraliem been given sufficlent consldexation by K
Fanitoba Hydxo and Hanitoba Government in view of the unique but
glso realistically progresalve forms of cultural continuity of

is peovples?

the Indian and Het

Having regard to the small amount of evidence we yeceived from
Hydro and Covernment on the first part of this double quastion
and what was sald on their behalf it is pretty obvious that
nelther of themr has ever conpidered the social dislocation

—anticipated TTom the PIoblem to be as severe as it appears to

us to be, Coertainly they have not amd do not novw think it

nearly 83 serjous &s do thie Indlans and Ketis-who gpoke to us. %K
"This bolng 50, in our opinion they have aot asctonied the problen

3s much priority &s it deservese ~If they had/done so, thelr
“approach to it would have been at once lesa critical and morxe

e 51"
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they wore Tearful, In the end some of the projest's 11 effects
Vo DIO Vo been ironed out, while those yet uuso !

| mmvﬂl.

‘fn our view the Canadian stanes of cultural pluraliom daea not
msan o stparate existonce for each culture, distinct and amart

" grop a1l others, The concapt is that together we mako up ene

nation, with peoples of many culiures paintaining thelr own
particulay treditions, ideas and customs, tut in touch with
othors who have differing cultures, so that peopls of each
culture will come to understand and sopreciate those adhered to -
by others, In course of #4ma 1t ia to bo expscted that some of
the bast or more sdsptsble customs and ldeas of each culture
group will coms to form part of the culture of other groups, ta
the great enrichment of our national life.

The dearnmeu{t of Hanitoba has shown good-consideration for at
Jemet part of what iz involved dn the concept of ciltural - -

. pluralien, . Through & punber of programs: 4t bps:soughty by *

treining, adviece, -encouragement and opportuiity. ta“bring.to ... .~

veople ofthernorth yardous kinds of knowlpAge and-skidl lying’ - - -

WAthin fie: wtifte. mi'e culture, It has also eXprogssdlits
atrong desitethat the traditional 11Testyls 'of: theshbrthern: -

‘. people-bp ‘avaiiable for :all-‘thoss who wish:iov contius dncdte s . %

‘Serie encoursgenent has been glven to this end; but*both in this

- area ard in-that of bringing westomn skills and knowledgs.*to-the" 7

Indians, a great doal romains to bo done, The task will bo long
and progress often dlsappointingly slow, tut in our opinion it
must be pursued with conscientious etendiness and 8 -great deal of
intelligent understanding uatil Indian, Hetls and vhitomsn are
able to live together in harmeny, sach respecting the other, with
vnderstanding of and tolerance for tholr differences, .

So far as the informstion glven o us goOeS, all of the Govem-
ment's prograns end efforxts have veen directed towards conferring
benefits upon or inculcating skills in ths native paovle. _‘!_q'have
heand noth% o indicate that we, the Buro-North Amcxican,
people, might learn ~value Trom the Indian and Metls.

From our experience o3 s Zanel, those ¥ho know theae peorle -
best consider such en attitude to be totally wrong. They believe
we have s great deal to leaxn frxom them that would benefit us in

many ways., The process of building culturel pluraliem is fax
from being 8 one-uay ctreet, ‘This fact must be fully mccepted

and acted uoon. 55.

14:25 MANITOBAR HYDRO MITIGATION DEPT. = 12@495'?6981 NO. 847 pe2
synpathetic and the native people would have been such better Ve < va,
"Iﬁf‘onﬁ. THus the native people would have bad & more solid
58 on wh assart their concerms and the poeala e
“thoy TeLt would romove or atb least nitigate the 1njy.r7y- g twhich P
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(b) & 1000 negavatt nuclear plant on the east side
of Iake Winnipeg, . ' ;

In our opinion, the Publie should have gome input into the
quastion of nuelear power development at thig eaxly stage,
rathar than seven or eight years hence, at which dats their
views may be quits irrelevant, becauss by that tims the issue
may, for all practical Yurpoaes, have been decided,

8nticipated there will be

ouncll under statufory euthority and would roport directly.to
the Executive Council, not ts a rarticular dinister; since its

. ihvaat;gs:tj.pns‘ night relate to &ny one ormoxe.of a :nunber of
" Goveérnment Departmenta. * We recommend that: it funotisn ‘under

Tules that include the followinm s e
- (3) .I.t'ir'bnl_ﬁ"be its.duty to launch an 1;1‘?3‘314@&:1011'.

NO.g4

" Whénever inatructed to do so by Govermment or.amy.., . -

Niniataf- . 3 .

(2) Its duties would involve following up any information
it zecelves about 2 project that is bolng considered,
to ascertain whether it s one that should be investi-
gatad., If 1t decided the project shonld be investi-
gated 1t would have the power to Jaunch the investiga.
tion without being instructsa to do 80, but would be
Tequired to edvise the Clexk of the Executive GCouncil
of its action, with the reasons therefor, and ths
Cloxk would bring the matter to the mttention of the
Pxemler as Chairman of Council,

(3) The dnvestigation would inguire into all aspects of
_}E&MM?&& the environnent .'m%-
_dously or interfere with the econonic or social well- -

be ox 8s of persons or varti uns
of veople., This is of apscial importance where t
Jegal rights or the economlc aoclal interests or
lifestyle of Indians or Metls ray be affected by the
o
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{4) The investigating body and its staff would bs pald

such xemuneration as 1p authorized by Omder-in-Council.
It would have the power to engaga the gexvices of
axperts appropriate to the project under investiga-
tion, at peasonable rates of yenuneration, such. experts
to be pald by the Government. '

(5) In the course of the irnvestigatlon, which should be

(6)

carried out as expeditiously as possible, conaistant
with ita objectives, public hearings weuld be -held at
switable locations, ai which representatives of the
projectt!s soon8Ors and of thosa who may be affected by
1¢, woudd be present, reoresentations and arguments
would bs heard from 2ll parsons desiring to sveak,
1ncluding persons whose only direct concern ja the
protection of the environnent or of the rights of

minoxity P8, 1ike ToETEERAMEHs,

Every effort would be snade to resolve differences
betueesn the project sponsors and’ those making objections
1o 4t. If completa agreement were reached the investi-
gating body would 8o roport to the E.mpu_tivg-ﬂoun_q_n,

- stating the basis of the pgreement,’ If, onihe other: .

hand, an impasse-should develop and no agreement could S
be reached, the investigating body's report to the = 4

. Bxecutive Ceuncil wonld report accoxdingly, vointing

out the issues upon ¥hich sgreement had. wroved - cwe L B w

impossible, The roport would also ‘contain yscompenda- - .-t P -

- ¢3ons Tor disposing of the Lspues and night contaln.a

(?)

recommendation that the yroject should not, be..permitted
10 go ahead or should be cancelled. .- .

In any event the sroject would not be permitted to
proceed until the agreement of all partles had been
revorted to the Executive Council or, failing agree-
pent, the decision of ihe Government had been made,

The intention is that the investigating body, in ecarxying out
115 functions, would be free of Government control, ¥hile
vecognizing that 1t could not be more than pdvisoxrys since the
€inal decision aust alwaye be in the handa of tha elected

Government.

If the Govermment should be prepared to accept and act on the
foregoing recomnendation for a permanent investigating body, to
function in the mannex 4ndicated, ws anticipate that enabling
legislation may Ybe reeded, particularly es our provosal is

69,
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Board

.Office naticnal
de I'énergie

File 3600-A000-16
4 March 2002

To; Companies Subject to the Jurisdiction of the National Energy Board, Federal and Provincial
Government Departments and A gencies and Representatives of Aboriginal Peoples

Consultation with Aboriginal Peoples : National Energy Board Memorandum of Guidance

The National Energy Board (the Board) has observed an increase in interest with respect to the issue of
the potential effects of applied-for projects on aboriginal and treaty rights. The Board recognizes the
complexity of this issue in the context of its role as a quasi-judicial tribunal and the Crown’s fiduciary
obligation to Aboriginal peoples.

It is therefore important that regulated companies, Aboriginal peoples, government departments and
agencies, and stakeholders understand how the Board intends to approach the issue of Crown
consultation with respect to applications for projects that have the potential to interfere with aboriginal or
treaty rights. To that end, the Board has prepared a Memorandum of Guidance which outlines how the
Board, in its decision-making processes, will approach the issue of the Crown's fiduciary obligation to
consult with Aboriginal peoples. A copy of the Memorandum of Guidance is attached for your
information.

Should you have any questions on this matter, please contact Ms. Claire McKinnon, Legal Counsel to the
Board, at (403) 299-2727 or 1-800-899-1265.

Yours truly,

Michel L. Mantha
Secretary

Attachment
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National Energy
Board

Office national
de I'énergie

File 230-A000-16
4 March 2002

To:  Companies subject to the Jurisdiction of the National Energy Board, Federal and Provincial
Government Departments and Agencies and Representatives of Aboriginal Peoples

Consultation with Aboriginal Peoples

The National Energy Board (the Board or the NEB) is aware of the developing jurisprudence on the issue
of the Crown’s obligation to consult with Abori ginal peoples prior to decisions being taken that may have
the effect of interfering with aboriginal or treaty rights. This issue has arisen in recent applications
before the Board. Accordingly, the Board has decided to provide guidance to NEB regulated companies,
representatives of Aboriginal peoples and federal and provincial government departments and agencies
regarding the approach the Board intends to take with respect to the obligation of the Crown to consult
with Aboriginal peoples, arising under section 35 of the Constitution Act, 1982.

The cases of Sparrow' and Delgamuukw? and subsequent jurisprudence have established that the Crown
has a fiduciary obligation to Aboriginal peoples when a government decision or action has the effect of
interfering with aboriginal or treaty rights, which obligation typically requires Crown consultation with
the affected Aboriginal peoples. Decisions of the Board in respect of facilities applications may in some
cases have such an effect on aboriginal or treaty rights, and thus engage the Crown’s fiduciary obligation
to consult.

The Board is of the view that imposing on the Board a fiduciary duty towards Aboriginal peoples as part
of its decision making process is inconsistent with its function as an independent quasi-judicial tribunal.
The Board finds support for this view in the judgment of the Supreme Court of Canada in the Hydro-
Quebec? case in which Iaccobucci J., speaking for the Court, stated: ' :

The courts must be careful not to compromise the independence of quasi-judicial tribunals and
decision-making agencies by imposing on them fiduciary obligations which require that their
decisions be made in accordance with a fiduciary duty.

' R. v. Sparrow, [1990] 1 S.C.R. 1075.

? Delgamuukw v. British Columbia, [1997]3 S.C.R.1010,

* Quebec (Attorney General) v. Canada (National Energy Board), [1994] 1 S.C.R. 159 at 183
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In finding that the function of the Board in granting a licence for export was quasi-judicial, Iaccobucci
I. further stated:

While this characterization may not carry with it all the procedural and other requirements
identical to those applicable to a court, it is inherently inconsistent with the imposition of
utmost good faith between the [NEB] and a party before it.*

The court concluded that:

- . . the fiduciary relationship between the Crown and the appellants does not impose a duty on
the [NEB] to make its decisions in the best interests of the appellants, or to change its hearing
process so as to impose superadded requirements of disclosure. When the duty is defined in this
manner, such tribunals no more owe this sort of duty than do the courts, Consequently, no such
duty existed in relation to the decision-making function of the Board.’

Nevertheless, the court in Hydro-Quebec made it clear that the Board has a responsibility to render
decisions that do not offend the Constitution Act 1982. The court stated:

It is obvious that the [NEB] must exercise its decision-makin g function, in accordance with the
dictates of the Constitution, including s. 35(1) of the Constitution Act 1982.%

The Board is of the view that, in accordance with this obligation, it has a responsibility to determine
whether there has been adequate Crown consultation before rendering its decision in cases where the
effect of the decision may interfere with an abori ginal or treaty right.

Therefore, in considering applications before it, the Board will require applicants to clearly identify the
Aboriginal peoples that have an interest in the area of the proposed project and to provide evidence that
there has been adequate Crown consultation where rights pursuant to section 35 of the Constitution Act,
1982 may be infringed if the Board approves the applied-for facilities,

In such cases, applicants will be expected to contact the appropriate Crown department or agency to
ensure that the requisite Crown consultations are carried out and to arrange for the information pertaining
to those consultations to be filed with the Board. In the absence of such evidence, an application may be
considered deficient by the Board or questions may be posed to the applicant to elicit the necessary
information.

4 Ibid. at 184.
3 Ibid.

¢ Ibid. at 185,
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Notwithstanding such Crown consultation activities, the Board will continue to examine the efforts made
directly by applicants to contact potentially affected Aboriginal peoples to advise them of the project and

to involve them in meaningful discussions regarding potential project impacts and appropriate mitigation
as set out in the Board’s Guidelines for F iling Requirements.

Yours sincerely,

Michel L. Mantha
Secretary



National Energy
Board

Office national
de I'énergie

File 230-A000-16
3 April 2002

To:  Companies subject to the Jurisdiction of the National Energy Board

Consultation with Aboriginal Peoples

Further to the letter of the National Energy Board (the Board or the NEB) issued on 4 March 2002 on
Consultation with Aboriginal Peoples, the Board wishes to provide further guidance to companies as to
the information that it expects to receive for facilities applications filed pursuant to the National Energy
Board Act. Where aboriginal peoples may have an interest in the project area, and that interest may be
affected by the project, applicants should provide details as to the efforts undertaken by the applicant to
contact aboriginal peoples with respect to the proposed project and information about any concerns that
have been raised.

In order to assist applicants to determine what type of information to file with their applications, the
Board has prepared a listing of information that it considers may be relevant in an application where
aboriginal interests may be affected. The Board notes that this information will not be necessary if, due
to the location or the nature of the project, it has no potential to interfere with any aboriginal rights or
interests.

Yours truly,

(Yt

Michel L. Mantha
Secretary

Attachment

Canad'é?
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Information to be Filed with Applications Where there May be an Aboriginal Interest

a)

b)

g

Identify all of the aboriginal groups that have been contacted by [Company Name] in respect of
this application,

Indicate:

) how [Company Name] identified which aboriginal groups to contact;

ii) when contact was first initiated;

iii) the individuals within the aboriginal group who were contacted, and their position in
or representative role for the group;

iv) alisting, including the dates, of any phone calls, meetings and other means that may
have been used by [Company Name] to provide information about the project and
hear any interests or concerns of aboriginal groups with respect to the project,

Provide any relevant, non-confidential, written documentation regarding consultations, such as
notes or minutes that may have been taken at meetings or from phone calls or letters received
from aboriginal persons or groups or sent by [Company Name] to abori ginal persons or groups.

Identify any specific issues or concerns that have been raised by aboriginals in respect of the
project and, if applicable, how [Company Name] intends to address those issues or concerns.

If any of the aboriginal groups who were contacted either support the application or have no
objection to the project proceeding, please identify those groups and provide any available
written documentation of their position with regard to the project. Also, please indicate if their
positions are final or preliminary or conditional in nature. :

Has [Company Name] discussed any concerns raised by aboriginal groups with any government
department or agencies with respect to the applied-for project? If so, please identify when
contacts were made and who was contacted.

If [Company Name] is aware of any involvement of the Crown in consultation with aboriginal
groups in respect of the applied-for project, please provide details of the Crown involvement,



MEMORANDUM OF UNDERSTANDING (‘MO

THE MANITOBA MEETIS FEDERATION INC. (‘MMF®
(as represented by the President of the Manitoba Métis Federation Inc.)*

and

2%, MAY 2003

HER MAJESTY THE QUEEN IN RIGHT OF CANADA (‘CANADA?)
(as represented by the Minister designated as the Federal Interlocutor for Métis and Non-Status Indians)

and

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF MANITOBA
(‘MANITOBA’)

(as represented by the Minister of Aboriginal and Northern Affairs)

(‘the Parties’)

Whereas

a) The Métis people in Manitoba represented by the MMF are

_Ppart of the historic Métis people with a unique culture. The

_.MMEF is conducting self-government ne otiations, including
agreements which may affect or benefit Métis people, with

Lovernments of Manitoba and Canada, |

b) Manitoba is prepared to enter into negotiations with Canada
and provincial and local Aboriginal groups to reach
agreements to strengthen the self sustaining capacity of
Aboriginal people.

c) Canada will be guided in the negotiations under this MOU
by its 1995 Approach to Implementation of the Inherent
Right and the Negotiation of A boriginal Self-Governmeni
policy, and is prepared to enter into negotiations with |
regional and local Aboriginal groups and the Provinces.

1. Purpose

1.1 The parties are committed to entering into negotiations
intended to reach agreements on establishing institutions of
self-government for Métis people in Manitoba, :

1.2 The Parties are also committed to entering into negotiations
intended:

a) to reach agreements to strengthen the self-sustaining
capacity of Métis individuals, families and communities;

b) to develop and coordinate policies to bring decision-
making respecting the design and delivery of public
services closer to Métis families; and

c) to make arrangements for the delivery of programs and |
services for communities that receive such benefits,

2. Objective
The objective of this MOU is to establish 4 forum: y

2.1 to work cooperatively on the priority issues identified from
time to time by Métis pecple in Manitoba and to coordinate

the dasralaeea—a_s _

3. Structure

.3.1 The Parties will each appoint representatives to the Joint

Management Committee (*JMC’) that will conduct and
coordinate the activities carried out under this MOU.

3.2 The JMC may establish working groups or advisory groups as -
appropriate to carry out the purpose of this MOU.

4. Process

4.1 The JMC will meet regularly as agreed by its members.

4.2 The MMF will propose multi-year work plans and budgets
reflecting the priority issues identified by Métis people in
Manitoba,

4.3 The JMC will review the wordplay and budget in order for
the Parties to reach agreement in a timely fashion on a final
work plan and budget in support of the activities to be carried
out for the purpose of this MOU.

S.h Consultation

5.1 The Division of the Federal Interlocutor for Meétis and Non-
Status Indians, Privy Council Office, Government of Canada,
will consult with relevant departments and agencies of the
Government of Canada to seek co-operation in support of the
activities identified in this MOU and in the agreed work
plans,

5.2 The Aboriginal Affairs Secretariat of the Department of
Aboriginal and Northern Affairs will consult with the relevant
departments and agencies of the Government of Manitoba to !
seek co-operation in support of the activities identified in this
MOU and in the agreed work plans,

53 The MMF. hv ite Raard eameana—eat -



6. Evaluation

6.1 The Parties will annually evaluate the progress made under
this MOU and conduct a formal evaluation in year four,

7. Financing

7.1 Canada and Manitoba will share equally the agreed costs for
the participation of the MMF in this process in accordance
with the approved annual work plans and budgets.

7.2 Canada’s share of the agreed costs will be subject to an

annual appropriation by Parliament, and approval by|the

Treasury Board of Canada.

Manitoba’s share of the agreed costs will be subject to an
annual appropriation by the Legislative Assembly and
approval by the Government of Manitoba. |

73

8. EI‘et’m

8.1 The term of this MOU commences on the date noted I%:elow
and continues until March 31, 2007, subject to Scctiops 8.2,
and may be extended by agreement of the Partics,

8.2 Any Party may terminate this MOU by giving six months’
written notice to the other Parties,

9. Bilateral Relations '

9.1 Nothing in this MOU is intended fo preclude the conduct of
bilateral discussions or reaching of agreements on any matter
of mutual interest between the MMF and Manitoba or '
Canada.

10. Interpretation

10.1 Nothing in this MOU creates binding legal obligations on
any Party nor will the MOU be used in the interpretation of
any other agreement, i

IN WITNESS WHEREOF THE PARTIES HAVE SIGNED THIS MEMORANDUM THISZ 7pAY oF {//4/( b, 2003,
/)

On behalf of Her Majesty the

On behalf of the Manitoba On behalf of Her Majesty the
Meétis Federation Queen in right of Canada Queen in right of Manitoba
. ok P M
Gl fatst
Ly e [ 4 O - - -
i President Federal Interlocutor for Métis Minister of Aboriginal and
Northern Affairs

and No;n-Status Indians

LY
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Appendix |
AJIC recommendations

2.1

The Government of Manitoba place the issue of recognition and
reconciliation policies and actions on the agenda of a new
Roundtable on Aboriginal Issues, Aboriginal Justice Commission, or
such other implementation institution that may be agreed upon
between the Province and representatives of the Aboriginal peoples
in Manitoba, including in particular the Assembly of Manitoba Chiefs
and the Manitoba Metis Federation.

2.2
The Interpretation Act of Manitoba be amended to provide that all
legislation be interpreted subject to Aboriginal and treaty rights.

2.3
The Government of Manitoba formally renounce its half interest in
minerals within Indian reserves.

2.4

The Government of Manitoba place the issue of the establishment of
an Aboriginal Justice System on the agenda of the Aboriginal

Justice Commission or such other institution as may be set up to
implement the recommendations of the Aboriginal Justice Inquiry.

3.1

The Government of Manitoba develop and adopt, with the full
participation of the Manitoba Metis Federation, a comprehensive
Métis policy on matters within its jurisdiction.

3.2

The Government of Manitoba cooperate with the federal government
and other provinces, where appropriate, on the implementation of
the Aboriginal Justice Inquiry and the RCAP recommendations.

33

Representatives of the Province enter forthwith into discussions with
the MMF to begin the process of addressing matters within the
jurisdiction of Manitoba that have been the subject of |

file://A:\AJIC%20Final%20Report.htm ) 1/13/2004
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recommendations by the AJl and the RCAP.

4.1
Any future, major, natural resource developments not proceed,
unless and until agreements or treaties are reached with the
Aboriginal people and communities in the _region, including the
Manitoba Metis Federation and its locals and re ions, who might be
_negatively affected by such projects, in order to respect their
Aboriginal, treaty, or other rights in the territory concerned.

5.1

The Government of Manitoba commit to reducing the number of
young people held in pretrial detention in Manitoba from one of the
highest in Canada to at least the national average, and put in place
the services to accomplish this.

5.2

As part of a demonstrated commitment to reducing the number of
young people held in pretrial detention, the Department of Justice
should, as often as possible, publish comparative statistics on its
website. If statistics comparing Manitoba with other provinces are
only available annually the department should publish its own
statistics quarterly with comparative numbers annually.

5.3

The police consider alternatives to the laying of charges in all cases
involving Aboriginal youth and, when appropriate, exercise their
discretion to take no legal measure or to take measures other than
laying a charge.

5.4

Police departments continue to designate youth specialists and
provide specialized training to all officers involved in the
administration of the Young Offenders Act.

5.5

When a youth court judge denies bail, the judge consider releasing
the young offender into the custody of his or her parents, or another
responsible person, as contemplated by section 7.1(1)(a) of the
Young Offenders Act.

5.6

Aboriginal communities be provided with resources to develop bail
supervision and other programs that will serve as alternatives to
detention.

5.7

Young offenders be removed from their community only as a last
resort and only when the youth poses a danger to some individual or
to the community. '

file://ANAJIC%20F mal%20Report. htm ) 1/13/2004



MEMORANDUM OF UNDERSTANDING

REGARDING THE ESTABLISHMENT OF AN
MMF-HYDRO EMPLOYMENT WORKING GROUP

BETWEEN:

MANITOBA METIS FEDERATION INC.
(Hereinafter referred to as “MMF”)

And

THE MANITOBA HYDRO-ELECTRIC BOARD
(Hereinafter referred to as “Hydro”)

. WHEREAS Section 35 of the Constitution Act, 1982, recognizes and affirms the
-existing Aboriginal and Treaty Rights of the Aboriginal peoples of Canada, and
confirms the Metis as one of Canada’s Aboriginal peoples;

. AND WHEREAS MMF is the Metis Nation’s representative for the Metis within
Manitoba for the purposes of Hydro to Metis Nation negotiations and agreements,

“service delivery, consultations and decision-making that may affect, or are intended _
to benefit, the Metis within Manitoba;

. AND WHEREAS Hydro is a major Crown Corporation, employer and service
provider in Manitoba;

. AND WHEREAS Hydro has a goal to enhance Aboriginal relations, whereby it
hopes to achieve workforce targets of 10% Aboriginal Corporate-wide and 33% in
Northern Manitoba by 2005;

. AND WHEREAS Hydro and MMF acknowledge the considerable contribution that
can be made to Hydro, its customers, and indeed all Manitoba, by the involvement of
the Metis Nation in Hydro recruitment, training, employment and business initiatives;

. AND WHEREAS Hydro recognizes the benefits of facilitating employment
opportunities for qualified Metis people and recognizes the benefits of encouraging,
attracting and retaining Metis employees;

£

. AND WHEREAS MMF recognizes benefits to Metis people from improved access
to training and employment opportunities in Manitoba and support initiatives to
increase awareness and promote participation of Metis people in the Hydro work
force;



The preamble forms part of this Memorandum of Understanding.

NOW THEREFORE the MMF and Hydro agree to begin discussions in accordance
with a common understanding hereinafter set out:

1.

Hydro and MMF will establish an Employment Working Group (EWG) intended to
support, develop, and increase Metis recruitment, training, employment and business
initiatives within Hydro operations;

The role and mission of the EWG is:

a) to serve as a think tank to provide advice to MMF and Hydro relating to the
training, recruitment, employment, and retention of Metis people within

- Hydro; and

b) to function as an information exchange point between MMF and Hydro with
respect to information regarding services, training, recruitment and
employment opportunities within Hydro, as well as training and employment
program initiatives offered by other government departments; and

c) to develop, implement, and recommend processes and actions to eliminate
systemic barriers which limit Northern and Aboriginal participation in the
Hydro workforce.

To carry out its role and mission, the EWG shall develop such work plans and
methods as it determines shall best serve the joint interests of the parties.

Hydro and MMF shall each appoint representatives to the EWG up to a maximum of
six (6) for each of the Parties;

Hydro and MMF shall be responsible for the costs of their own representatives on the
EWG;

This Memorandum of Understanding may be amended from time to time with the
consent of both Hydro and MMF; provided that such amendments shall not be
effective until written and agreed to by each Party;

This Memorandum of Understanding may be terminated upon 60 days written notice
from either Hydro or MMF;

Any written notice reduired to be given herein by either Hydro or MMF shall be
effective if delivered in person, sent by registered mail, or by facsimile, addressed to
the Head Office of the Party to whom it is intended;

This Memorandum of Understanding is agreed not to be legally binding and is not
intended to create, nor to be construed as creating, any rights or obligations between
the MMF and Hydro;



10. Nothing in this Memorandum of Understanding shall be construed as diminishing or
extinguishing existing or future rights of the MMF to pursue claims, or to seek legal
or political redress, for damages incurred by past, present or future Hydro projects,
operations or activities; '

11. Nothing in this Memorandum of Understanding is intended to alter Aboriginal or
Treaty Rights recognized and affirmed under Section 35 of the Constitution Act,
1982;

12. Nothing in the Memorandum of Understanding is intended to alter any other
agreement of any nature or kind to which Hydro or MMF, or both, may be a Party;

13. All public announcements concerning this Memorandum of Understanding will be
- jointly coordinated and pre-approved on a timely basis by the Parties, and no .
reasonable request by either Party for such announcements will be denied.

IN WITNESS WHEREOF this Memorandum of Understanding has been executed by
" the proper officers of each of the parties on the 10" day of October, 2002.

MANITOBA HYDRO-ELECTRIC BOARD MANITOBA METIS FEDERATION

o (

: Per:
~ “Bob Brennan avid Chartran
Chief Executive Officer President

Per: T Per: M
Witngss > /Wiéﬂe/ss
e e

Per

Witness =
Per: ﬂnw / jf/’—;
) EE————— Witnés§ /

Per: MMM
Witness

1



MEMORANDUM OF UNDERSTANDING (“MOU”)

between

2\, June,
The Manitoba Metis Federation, Inc. (“MMF™)
(represented by its President)
s "and

Her Majesty the Queen in right of Canada (“Canada”)
(represented by the Federal Interlocutor for Metis and Non-Status Indians)

and

Her Majesty the Queen in right of the Province of Manitoba (“Manitoba”)
(represented by the Minister of Northern Affairs)

The MMF, Canada, and Manitoba, being the Parties
to this MOU, have reached the following
understanding:

1. Purpose
The Parties acknowledge and affirm that the Metis__
“people in Manitoba represented by the MMF are part
“of the historic Metis people with a unique culture,
and arc committed Lo enlering into discussions -
intended Lo reach agreements on arrangements for
the delivery of programs and services, and for the
coordination of policies to bring decision-making
respecting the design and delivery of public services
closer to the Metis families and communities that
receive such benefits, and to strengthen the self~
sustaining capacity of Metis individuals, families
and communitics.

2. Objective
The objective of this MOU is to establish a forum:
2.1 to work cooperatively on the priorily issues
Tdentified from time to time by the Melis people
“In Manitoba and to coordinate the development
and implementation of policies that affect them;
2.2 lo work towards enhancing the qualily ol Tile of
Metis families in Northern, rural and urban
arcas, and in traditional or predominantly Metis
communities in the Province; and
2.3 to reach agreements on the nature and functions
of Metis institutions and mechanisms that may
deliver programs and services and provide for
long-term stable financing for these institutions
and mechanisms.

3. Structure

3.1 The Parties will each appoint representatlves to
the Joint Management Committee (“the JMC™)
that will conduct and coordinate the activities
carried out under this MOU in a manner
determined by the JMC.

3.2 The JMC may establish working groups or

" advisory groups as appropriate to carry out the

purpose of this MOU,

4. Process .

4.1 The IMC will meet regularly as agreed by its
members,

4.2 The MMF will annually propose a workplan and
budget reflecting the priority issues identified by
the Metis people in Manitoba.

4.3 The JMC will review the workplan and budgct
in order for the Partics to reach agreement ina
timely fashion on a final workplan and budget in
support of the activities to be carried oul for the
purpose of this MOU.

5. Consultation

5.1 The Aboriginal Affairs Secretariat of the Privy
Council Office will consult with the rclevant
depariments and agencies of the Government of
Canada to obtain co-operation in support of the

* aclivities identified in this MOU and in the
agreed workplans. '

5.2 The Native Affairs Secretariat of the
Decpartment of Northern Afairs will consult
with the relevant departments and agencies of
the Government of Manitoba to obtain co-
operation in support of the activities identified in
this MOU and in the agreed workplans,

1448
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5.3 The MMF, by its Board representatives, will 8. Term
actively seek the views of the Metis people in 8.1 This MOU is made for the period starting April

Manitoba on emerging priority issues to be 1, 1998 and ending March 31, 2001, and may be
addressed in this forum and will report regularly extended by agreement of the Parties.

. 1o them on the progress made pursuant to this 8.2 Any Party may terminate this MOU by giving
MOU and determine Metis support for any six months’ written notice to the other Parties,
significant proposed agreements,

‘ 9. Bilateral Relations

6. Evaluation 9.1 Nothing in this MOU is intended to preclude the

6.1 The Parties will annually evaluate the progress conduct of bilateral discussions or reaching of
made under this MOU and determine the extent agreements on any matter of mutual interest
to which its objective is being met. between the MMF and Manitoba or Canada.

7. Financing 10. Interpretation

7.1 Canada and Manitoba will share equally the 10.1 Nothing in this MOU abrogates, derogates -
agreed costs for the participation of the MME in from, or creates any Aboriginal, treaty or
this process in accordance with the approved - . other rights and freedoms that may pertain to
annual workplans and budgets. the Metis people in Manitoba.

7.2 Canada’s share of the agreed costs will be 10.2 This MOU is not intended to create a legally-
subject to an annual appropriation by binding agreement but is intended to reflect
Parliament, and approval by the Treasury Board the mutual undcrstanding of the Parties.
of Canada. 10.3 This MOU is not intended to affect the

7.3 Manitoba’s share of the agreed costs will be interpretation ol any other agreement between
subject to an annual appropriation by the the Parties.

Legislative Assembly and approval by the
Government of Manitoba.

IN WITNESS WHEREQF THE PARTIES HAVE EXECUTED THIS MEMORANDUM

j.—-
ON THE r? /= DAY OF g , 1998.
‘ On behalf of the On behalf of Her Majesty On behalf of Her Majesty
Manitoba Metis Federation the (Queen in right of the the Queen in right of
' Province of Manitoba Canada
President inister Responsible for lf)(érlocutor for Métis *
Native Affairs and -Status Indians




MEMORANDUM OF UNDERSTANDING

REGARDING NEGOTIATIONS TO DEVELOP A

METIS CO-MANAGEMENT FRAMEWORK AGREEMENT

BETWEEN:
MANITOBA CONSERVATION
And
MANITOBA METIS FEDER{&TION INC.
WHEREAS:
1. The Minister of Conservation (the “Minister) is responsible for the management of lands,

waters, natural resources and the environment on Crown lands within the province of
Manitoba pursuant to and subject to the provisions and obligations of the Manitoba Natural
Resources Transfer Agreement; and

Nothing in this Memorandum of Understanding will prejudice or interfere with the ability of
the Minister to carry out his legal responsibilities and obligations; and

The Metis had an important historic role in the founding of Manitoba and the Metis have
traditionally used, and will continue into the future, to make use of lands, waters and
resources within Manitoba; and .

The Metis take the position that The Manitoba Act 1870 and the Dominion Lands Act 1879
acknowledged the Aboriginal title and rights of the Metis. Furthermore, the Metis assert that
Metis Aboriginal title and rights were never extinguished and that consent was never given
by the Metis to cease hunting, fishing, trapping and gathering, nor to stop using the land for
other subsistence and commercial purposes; and

Section 35 of the Constitution Act 1982 recognizes and affirms the existing Aboriginal and
treaty rights of the Aboriginal peoples of Canada and states that the Metis are one of
Canada’s Aboriginal peoples; and

The Metis accept as true that they have existing Aboriginal and treaty rights, such as, but not
limited to, existing Metis subsistence hunting, fishing, trapping and other harvesting and
commercial rights; and



7. The Metis acknowledge their responsibility for sfcwardship and conservation of renewable
resources; and :

8. Manitoba Conservation and the Manitoba Metis Federation Inc. both wish to enhance the
participation of the Metis in matters of natural resources management and create a proactive
and positive working relationship between Manitoba Conservation and the Manitoba Metis
Federation Inc.; and

9. Manitoba Conservation and the Manitoba Metis Federation Inc. wish to clarify each others’
roles, responsibilities and activities in a climate of uncertainty with respect to natural
resources management; and

10. Manitoba Conservation acknowledges that the Manitoba Metis Federation Inc. represents the_
Metis Nation within Manitoba for the purposes of this Memorandum of Understanding.

The Preamble forms part of this Memorandum of Understanding.

NOW THEREFORE, Manitoba Conservation and the Manitoba Metis Federation Inc. (“the
Parties”) agree to begin the negotiation of a Metis Co-Management Framework Agreement
(“Framework Agreement”) in accordance with the principles hereinafter set out:

L. The Parties will enter a formal negotiation process to develop a Framework Agreement,
which will signify a working partnership between Manitoba Conservation and the
Manitoba Metis Federation Inc.;

2. The Parties agree that the following principles will guide the development of the
Framework Agreement and be reflected in the Framework Agreement:

2.1  The Parties will work together to respect any Aboriginal or treaty rights of Metis
“people relating to natural resources that may be established or recognized from
ime to time; — T

2.2 The Parties should use a co-operative approach to the sustainable management
and development of resources, including, but not limited to, disclosure of, access
to and exchange of information relevant to the implementation of the Framework
Agreement,

2.3  Planning and decision-making should be carried out with consideration of all
relevant environmental, economic, cultural and social factors and the principles
and guidelines pursuant to The Sustainable Development Act (Manitoba).

2.4 . It is understood that there will be oppc;rtunities for consultation with all stake
holders or third party interest holders as required. '



. To negotiate the Framework Agreement, each Party will appoint representatives to a
Negotiating Committee up to a maximum of four, While not limiting the generality of the
foregoing, the mandate of this Negotiating Committee will be to:

3.1  Establish the terms of reference for the negotiations, and further define the roles
and responsibilities of the Negotiating Committee, in consultation with the
Parties;

3.2 Further develop a common vision for the negotiations; -
3.3 Identify and prioritize the issues, goals and objectives;

3.4  Develop an action plan, timeline and decision-making process to address the
priority issues, goals and objectives;

3.5  Define the frequency and location of the negotiation meetings;

3.6  Establish and coordinate temporary sub-committees and technical working groups
as appropriate and as required; :

3.7 Quantify the financial and technical resources required and draft work plans and
budgets to support the negotiations, and any additional activities requested of the
Negotiating Committee. The Parties will pursue funding mechanisms
recommended by the Negotiating Committee; and

3.8 Develop the Framework Agreement.

The Negotiating Committee will survive the negotiations and signing of the Framework
Agreement, and will assist Manitoba Conservation and the Manitoba Metis Federation
Inc. in the Framework Agreement’s implementation;

Immediately following the signing of this Memorandum of Understanding, all Parties
will commence and support, in good faith, the negotiation process towards the
development of the Framework Agreement,

All public announcements, concerning this Memorandum of Understanding and the
negotiations, will be jointly coordinated and pre-approved by the Parties, and no
reasonable request by either Party for such announcements will be denied.

This Memorandum of Understanding is made by the Parties as an expression of their
common understanding. This Memorandum of Understanding does not create any legally
binding rights between the Parties. Nothing in this Memorandum of Understanding
affects any Aboriginal or treaty or constitutional rights, or any claims to lands or
resources, or any other legal entitlements of the Manitoba Metis Federation Inc. and/or its
members, or of any trust or obligation of the Crown.



In witness whereof the Parties have executed this Memorandum of Understanding on the dates
indicated below.

The Honourable Oscar I athlin President David Chartrand
Minister, Manitoba Conservation Manitoba Metis Federation Inc.

Onthe Z€ day of 3%~ L. 2002 Onthe Zo® dayof é;uf') L, 2002.

v@g/m@%/

Witness 3

Witness



